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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 4/7.20/05 (IDS. RCE) . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 16.17.19-25.41 .43-47 .49-54.64.66-70.72-96.100-104 and 108-120 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) E3 Claim(s) 16. 1 7. 19-25.41.43-47. 49-54. 64. 66-70. 72-96. 100-104 and 108-120 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 08 November 2001 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
, 2.^ Certified copies of the priority documents have been received in Application No. 08/686,839 . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date 26. 6) □ Other: . 
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A request for continued examination under 37 CFR 1.114 was filed in this 
application after appeal to the Board of Patent Appeals and Interferences, but prior to a 
decision on the appeal. Since this application is eligible for continued examination 
under 37 CFR 1.114 and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
appeal has been withdrawn pursuantto 37 CFR 1.114 and prosecution in this 
application has been reopened pursuant to 37 CFR 1.114. Applicant's submissions filed 
on December 6, 2004 and April 20, 2005 have been entered. 

By amendments filed in this application, claims 1-15, 18, 26-40, 42, 48, 55-63, 
65, 71, 97-99, 105-107 and 121 have been canceled. Claims 16, 17, 19-25, 41, 43-47, 
49-54, 64, 66-70, 72-96, 100-104 and 108-120 are pending and are rejected as below 
under 35 USC §251 but are otherwise allowable over the prior art of record. 

Claim Rejections - 35 USC § 251 

The following is a quotation of '35 U.S.C. 251 and 37 CFR. 1.175 which forms the 
basis for all rejections under 35 U.S.C. § 251 set forth in this Office action: 

Reissue of defective patents 
35 U.S.C. §251 

Whenever any patent is, through error without any deceptive intention, deemed wholly or partly inoperative or 
invalid, by reason of a defective specification or drawing, or by reason of the patentee claiming more or less 
than he had a right to claim in the patent, the Commissioner shall, on the surrender of such patent and the 
payment of the fee required by law, reissue the patent for the invention disclosed in the original patent, and in 
accordance with a new and amended application, for the unexpired part of the term of the original patent. No 
new matter shall be introduced into the application for reissue. The Commissioner may issue several reissued 
patents for distinct and separate parts of the thing patented, upon demand of the applicant, and upon payment 
of the required fee for a reissue for each of such reissued patents. The provisions of this title relating to 
applications for patent shall be applicable to applications for reissue of a patent, except that application for 
reissue may be made and sworn to by the assignee of the entire interest if the application does not seek to 
enlarge the scope of the claims of the original patent. No reissued patent shall be granted enlarging the scope 
of the claims of the original patent unless applied for within two years from the grant of the original patent. 



§ 1 . 1 75 Reissue oath or declaration 
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(a) The reissue oath or declaration in addition to complying with the requirements of 1 .63, must 
also state that: 

(1) The applicant believes the original patent to be wholly or partly inoperative or invalid by reason 
of a defective specification or drawing, or by reason of the patentee claiming more or less than the patentee had 
the right to claim in the patent, stating at least one error being relied upon as the basis for reissue; and 

(2) All errors being corrected in the reissue application up to the time of filing of the oath or 
declaration under this paragraph arose without any deceptive intention on the part of the applicant. 

(b) (1) For any error corrected, which is not covered by the oath or declaration submitted under 
paragraph (a) of this section, applicant must submit a supplemental oath or declaration stating that every such 
error arose without any deceptive intention on the part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance and may be submitted: 

(1) With any amendment prior to allowance; or 

(ii) In order to overcome a rejection under 35U.S.C. 251 made by the examiner where it is indicated 
that the submission of a supplemental oath or declaration as required by this paragraph will overcome the 
rejection. 

(2) For any error sought to be corrected after allowance, a supplemental oath or declaration must 
accompany the requested correction stating that the error(s) to be corrected arose without any deceptive 
intention on the part of the applicant. 

(c) Having once stated an error upon which the reissue is based, as set forth in paragraph (a)(1 ), 
unless all errors previously stated in the oath or declaration are no longer being corrected, a subsequent oath or 
declaration. under paragraph (b) of this section need not specifically identify any other error or errors being 
corrected. 

(d) The oath or declaration required by paragraph (a) of this section may be submitted under the 
provisions of 1.53(f). 

24 FR 10332, Dec. 22, 1959; 29 FR 18503, Dec. 29, 1964; 34 FR 18857, Nov. 26, 1969; para, (a), 47 
FR 21752, May 19, 1982, effective July 1,1982; para, (a), 48 FR 2713, Jan. 20, 1983, effective Feb. 27, 1983; 
para, (a)(7), 57 FR 2021, Jan. 17, 1992, effective Mar. 16, 1992; revised, 62FR 53131, Oct. 10, 1997, effective 
Dec. 1 , 1 997. 



The reissue oath/declaration filed with this application is defective (see 37 CFR 
1.175 and MPEP § 1414) because of the following: 

It is noted that all references to applicants Foreign priority application United 
Kingdom No. 9515986 in all the oaths of record currently list the filing date of this 
application as "26 July 1996". A review of this foreign application, as filed on the 
original patent, indicated that this application was filed 04 August 1995. It is respectfully 
suggested that applicants records and all future oaths be checked for accuracy in 
regards to this mater. 

The reissue oath/declaration fails to identify at least one error which is relied 
upon to support the reissue application. See 37 CFR 1.175(a)(1) and MPEP § 1414, 
Section II, subparagraph D. As this application is a Continuation Reissue application, 
the currently filed oath/declaration lists "errors" correctable by reissue which were in the 
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original patent. These "errors" were then corrected during prosecution of the parent 
Reissue application Ser. No. 09/442,082 now Reissued Patent RE 37,974. Accordingly, 
any Reissue oath/declaration filed in this continuation Reissue application must list 
other "errors" allegedly in the patent. That is, the current oath does not list an alleged 
"error" being corrected by this continuation reissue application which was not corrected 
by the parent Reissue application. 

Claims 16, 17, 19-25, 41, 43-47, 49-54, 64, 66-70, 72-96, 100-104 and 108-120 
are rejected as being based upon a defective reissue oath under 35 U.S.C. 251 . See 37 
CFR 1 .175. The nature of the defect is set forth above. 

Claims 16, 17, 19-25, 41, 43-47, 49-54, 64, 66-70, 72-96, 100-104 and 108-120 
would be allowable pending a successful outcome of the above rejection based on an 
insufficient oath or declaration. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571) 272-4918. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Mancene can be reached on (571) 272-4930. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, coptact the 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / I f) 

/John 
Primary Examiner 
Art Unit 3753 




